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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 1/8/2008 . 
2a)^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1-18 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d)or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,2,4, and 6-1 0 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Egami et al., (US Patent No. 4,391,132). 

With regards to claim 1 , the patent to Egami et al. discloses a module (9) for 
heating the intake gases of an internal combustion engine (Col. 1, Lines 1-6, Fig. 1), the 
module comprising; electronic temperature control (15) (Figure 4) which is used for 
heating the gases circulating through the intake pipe (3) by means of a heating element 
(10) connected to a battery (17, Figure 1) from which it receives a supply via a power 
control circuit (105) controlled by an electronic control unit (ECU) (16) of the engine (1), 
the frame to which the power control circuit is adhered (15), and - the heating element 
(10), consisting of a least one heating resistance (10), is installed (Fig. 1), both forming 
the same module to allow electronic control of the temperature of the intake gases (Fig. 
1). 

With regards to claim 2, the patent to Egami et al. discloses a module (9) for 
heating the intake gases of an internal combustion engine (1), incorporating an 
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electronic temperature control (15), according to claim 1 , characterized in that the power 
control circuit incorporates essentially a control logic (15, Figure 4), to which is 
connected a temperature sensor (12 and 11), and at least one power switch (107) which 
controls the heating element (10). 

With regards to claim 4, the patent to Egami et al. discloses a module (9) for 
heating the intake gases of internal combustion engine (1), incorporating an electronic 
temperature control (15) (Figure 4), according to claim 2, characterized in that the 
power control circuit (105) is provided with a power switch (107) for each of the heating 
resistances configuring the heating element (10). 

With regards to claim 6, the patent to Egami et al. further discloses a module (9) 
for heating the intake gases of internal combustion engine (1), incorporating an 
electronic temperature control (15), according to claim 1 , characterized in that the 
temperature sensor (10) is thermally connected to the frame (9), since it is integrated in 
the actual power control circuit (105) to provide the temperature control (15). 

With regards to claim 7, the patent to Egami et al. further discloses a module (9) 
for heating the intake gases (3) of internal combustion engine (1), incorporating an 
electronic temperature control (16), according to claims 1, characterized in that the 
temperature sensor (1 1 and 12) is inserted in the wall of the intake manifold (3) for 
providing the temperature control (16). 
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With regards to claim 8, tine patent to Egami et al. discloses a module (9) for 
heating the intake gases (3) of internal combustion engine (1), incorporating an 
electronic temperature control (15), according to claim 1 , characterized in that the 
temperature sensor (1 1 and 12) is integrated in the heating element (10) for providing 
the temperature control (16). 

With regards to claim 9, the patent to Egami et al. discloses a module (9) for 
heating the intake gases (3) of internal combustion engine (1), incorporating an 
electronic temperature control (15), according to claim 1 and further discloses that the 
temperature sensor (1 1 and 12) is located downstream from the heating element (10). 
(Col. 2, Lines 36-46) 

With regards to claim 10, the patent to Egami et al. discloses a module (9) for 
heating the intake gases of internal combustion engine (1), incorporating an electronic 
temperature control (15), according to claim 1, characterized in that the heating element 
(10) consists of at least one resistance of the strip type (Col. 2, Lines 36-46) 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person Inaving ordinary skill in tiie art to wliicli said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 3, 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Egami et al (US Patent No. 4,391,132) in view of Thimmesch et al, (Patent 
Publication 2002/0096155 Al). 
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With regards to claim 3, the patent to Egami et al meets the limitations of claims 
1 and 2. Egami et al does not further disclose that the power control circuit (105) is 
mounted on a ceramic base adhered with a heat conducting product to the frame itself. 

Thimmesch et al. discloses a module for heating the intake gases of an internal 
combustion engine mounted on a ceramic base (48) adhered with a heat-conducting 
product to the frame itself (Paragraph 22). It would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to provide the heating module 
of Egami et al. with the ceramic base in view of the teaching to Thimmesch et al., in 
order to insulate the circuits from the heat radiating from the heating elements. Egami 
et al. and Thimmesch et al. are analogous art because they are from the same field of 
endeavor of heaters. The suggestion/ motivation would have been that an insulator 
may be formed of a ceramic material known in the art to provide the desired thermal 
and electrical Insulating properties. Insulator includes cavities to accommodate and 
position heating element therein (Thimmesch, Paragraph 22). 

With regards to claim 11-12, the patent to Egami et al. discloses all the limitations 
of claim 10. 

Egami et al. does not disclose the heating elements characterized In that there 
are separate ceramic insulants for each resistance and that the ceramic Insulants form 
a single monobloc part, which includes all the resistances. 

The patent publication to Thimmesch et al. discloses a module according to claim 
1 0, characterized in that there are separate ceramic insulants (1 1 ) for each resistance. 
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(Paragraph 22, Fig 1). It would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to modify the heating element of Egami et al. with 
ceramic insulants and combine the insulants into a monobloc in view of the teaching to 
Thimmesch et al., in order to use the desired thermal and electrical properties normally 
found in ceramics (Thimmesch et al.. Paragraph 22). 



7. Claims 5 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Egami et al. (US Patent No. 4,391,132) 

With regards to claim 5, the patent to Egami et al. discloses a module (9) for 
heating the intake gases of internal combustion engine (1 ) of claim 2, wherein the 
power control circuit (105) runs a supply connection which is led to the positive terminal 
of the battery (17), wherein an electrical conductor which connects it to the heating 
element (10), and a control connector (15) which transmits the temperature signals 
picked up by the temperature sensor (1 1 and 12) to the electronic control unit (16) of the 
engine (1), which responds by transmitting signals to the control circuit for regulating the 
power applied to the heating element (10) via the control logic (15) and the power 
switches (107) (Fig 1, Col. 5, Lines 39-64). 

Egami et al. does not disclose the heating element being connected to the 
earth of the metal frame at its other end. It would have been obvious to a person of 
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ordinary skill in the art at the time the invention was made to provide the ground of 
Egami et al. with the earth, in order to complete the circuit. 

With regards to claim 18, the patent to Egami et al. discloses all the limitations of 
claim 5 and further discloses that the electrical conductor (10b) is integrated and 
hermetically sealed (10a) inside the module (9) to prevent tampering and possible 
supply of the heating element (10) from the outside. It should be noted that printed 
plates seal the wire strips. 

8. Claims 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Egami et al. (US Patent No. 4,391 ,132) in view of Sadr, (US Patent No. 5,445,782). 

With regards to claims 13 and 14, the patent to Egami et al. discloses all the 
limitations of claim 1 . Egami et al. does not disclose said module has been installed in 
manifolds composed of materials with a low operating temperature or furthermore, that 
it is installed in a plastic intake manifold. 

The patent to Sadr discloses a low operating temperature manifold and a plastic 
intake manifold (Col. 5, Lines 30-39). It would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to modify the material of the 
manifold of Egami et al. with a low temperature manifold or plastic intake manifold in 
view of the teaching to Sadr, in order to use low temperature operating materials such 
as plastics because of their beneficial characteristics such as lighter weight and easier 
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and cheaper to manufacture compared to metals. In addition, because of the 
characteristics of modern plastics, more and more automotive parts are being produced 
using plastic (Sadr, Col.1 Lines 20-25). Both Egami et al. and Sadr are analogous art 
since they both are in the endeavor of inlet manifolds. 

9. Claims 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Egami et al. (US Patent No. 4,391,132) in viewof Prust, (US Patent No. 6,152,117). 

With regards to claim 15, the patent to Egami et al. discloses all the limitations of 
claim 1 . Egami et al. does not disclose that the frame is of metal, preferably aluminum. 
Prust discloses that the frame is of aluminum metal (Col. 2, Lines 64-68 through Col. 3, 
Lines 1 -7). It would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to provide the frame of the Egami et al. with metal or aluminum 
in view of the teaching to Prust, in order to use the desired thermal and electrical 
properties normally found in aluminum. 

With regards to claim 16, the patent to Egami et al. discloses all the limitations of 
claim 7. Egami et al. does not further disclose that the connection of the temperature 
sensor to the control circuit is made by means of cables. It would have been obvious to 
a person of ordinary skill in the art at the time the invention was made to substitute the 
connecting element between the temperature sensor & control circuit of the Egami et al. 
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with cable, in order to complete the circuit between the temperature sensor and the 
control circuit. 

With regards to claim 17, the patent to Egami et al. discloses all the limitations of 
claim 16. Egami et al. does not further disclose using a connector between the cable 
and temperature sensor. It would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to provide the connecting element between the 
cable and temperature sensor of the Egami et al. with a connector, in order to complete 
the circuit between the cable and temperature sensor. 

Response to Arguments 

Applicant's arguments filed 1/8//2008 has been fully considered but they are not 
persuasive. 

Applicant's Arguments 
For the 102(b) rejections. Applicant argues that "As taught in the specification, 
prior art heaters did not incorporate two important aspects: (1) the ability to determine 
the temperature of the airflow to optimize engine performance and (2) means for 
utilizing a more cost-effective plastic manifold in the airflow by controlling 
temperatures." 

Furthermore, Applicant argues that "To one skilled in the art, it is clear that the 
claimed module can heat the airflow and implement temperature control, while Egami 
teaches a flow meter.", "It is well understood by those skilled in the art that it is 
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impossible to implement a flow meter with a single measurement of flow rate 
temperature." 

Lastly, applicant further argues that "The difference between the flow meter 
patented by Egami and classical hot wire flow meters is the manner in which energy is 
supplied to the electrical heater, whereas in classical flow meters the energy is supplied 
linearly, Egami claims the supply to be switched." 



Examiner's Response to Arguments 

As to applicant's third and second arguments. Applicant is reminded that 
"Arguments that the alleged anticipatory prior art is 'nonanalogous art' or 'teaches away 
from the invention' or is not recognized as solving the problem solved by the claimed 
invention, [are] not 'germane' to a rejection under section 102. " And applicant is 
moot as to any limitations missed for the 102 rejection. See MPEP 2131.05. Twin Disc, 
Inc. v. United States, 231 USPQ 417, 424 (CI. Ct. 1986) (quoting In re Self, 671 F.2d 
1344, 213 USPQ 1,7 (CCPA 1982)). See also State Contracting & Eng' g Corp. v. 
Condotte America, Inc., 346 F.3d 1057, 1068, 68 USPQ2d 1481, 1488 (Fed. Cir. 2003) 
(The question of whether a reference is analogous art is not relevant to whether that 
reference anticipates. A reference may be directed to an entirely different problem than 
the one addressed by the inventor, or may be from an entirely different field of endeavor 
than that of the claimed invention, yet the reference is still anticipatory if it explicitly or 
inherently discloses every limitation recited in the claims.). Thus, the rejection still 
holds. 
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Lastly, as to applicant's first and last argument, the amended claims were not 
amended to the specificity found in the Applicant's remarks. Applicant is reminded to 
See MPEP 2111. In re Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 
1969) The court explained that "reading a claim in light of the specification, to thereby 
interpret limitations explicitly recited in the claim, is a quite different thing from 'reading 
limitations of the specification into a claim,' to thereby narrow the scope of the claim 
by implicitly adding disclosed limitations which have no express basis in the 
claim." Thus, the claims are not limited to such interpretation. This action is made 
final. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to KEITH COLEMAN whose telephone number is 
(571)270-3516. The examiner can normally be reached on 5:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Cronin can be reached on (571)272-4536. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



KAC 

IK. CJ 

Examiner, Art Unit 3747 
/Stephen K. Cronin/ 

Supervisory Patent Examiner, Art Unit 3747 



